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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY JANUARY 8, 2013 

 

  Chairman Robert Salka called the Public Hearing and Regular 

meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Municipal Center Assembly Room with the following 

members in attendance: 

 

 Jeffrey Gworek, Matthew O’Keefe, Bryan Wysong & Joseph LaPorte   

          

 Alternates: Thomas Lombardi 

     

 

 Absent:  Ronald Bohigian, Alternate 

    Dee Ahern, Alternate 

    Paul Bedard, Alternate 

     

 Others:  Rob Librandi, Zoning Enforcement Officer 

      

   

 A quorum was determined. 

   

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.   

 

ROBERT SALKA, Chairman, presiding: 

5. Approval of Minutes 

 Mr. LaPorte made a motion to approve the Minutes of the previous 

meeting as submitted.  Mr. O’Keefe seconded.  Motion passed 

unanimously on a voice vote. 
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6. Public Hearing Items: 

 A. APPEAL #5973A, Application of Jamie Leggett for special 

exception approval to allow applicant to apply to the State of 

Connecticut for a restaurant liquor license under Sections 4-01.32A, 

11-04 & 15-05 of the Zoning Regulations, 142 Center Street, property 

of SDB Properties LLC in a CB zone. 

 THE CHAIR:  Will the applicant please come forward and state 

their name and address for the record, please. 

 MR. LEGGETT: Jamie Leggett, 46 Weiss Way, Southington. 

 THE CHAIR:  Okay, do you want to explain what you want us to do 

for you? 

 MR. LEGGETT:  Uh, we are looking to open a restaurant.  Be open 

through lunch and dinner hours.  Kitchen closing you know, between and 

eleven.  A little later than what’s there now. But kitchen closing ten 

or eleven and then closing shortly thereafter. 

 I think you guys have the floor plan.  The floor plan will be a 

little bit different than what is there now.  Um, uh, basically moving 

the bar, building a little bit bigger bar area than what they had 

there in the past.  On the side.  Everything else is kind of staying 

the same as it is.   

 So, we are looking for a liquor permit. 

 THE CHAIR:  So it is really a transfer of a liquor permit from 

what’s there. 

 MR. LEGGETT:  Yah. Yah, there was one there in the past.  

 THE CHAIR:  What were your hours? 

 MR. LEGGETT:  Uh, we’ll be open for lunch.  So, eleven or eleven-

thirty until – we plan on closing the kitchen about ten.  

 THE CHAIR:  And, that is seven days a week? 

 MR. LEGGETT:  Uh, no probably close on Monday or Tuesday.  Be 

open six days. 

 THE CHAIR:  Okay, when would you close? 

 MR. LEGGETT:  If we’re closing, you know, ten or ten-thirty, you 

know, shortly thereafter.  Within an hour or so after we’ll close the 

doors. 

 MR. O’KEEFE:  Do you currently have a lease with the owner? 

 MR. LEGGETT:  Uh, we have – we’ve come to an agreement on terms.  

Um, I talked with, I believe, Rob.  Um, earlier or last week now.  
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And, I asked him if we need a lease and he said just have the owner 

come down and sign the application and that would do for the purposes 

of this meeting tonight. 

 MR. O’KEEFE:  And, has the owner signed the application? 

 MR. LIBRANDI:  I do have a revised application that they did 

sign. 

 MR. O’KEEFE:  Okay, that was my concern.  I want to cross the 

T’s. 

 MR. LEGGETT:  Right.  Okay. 

 MR. LIBRANDI: I’m aware. 

 THE CHAIR:  We’ve been there. 

 MR. O’KEEFE:  Good jog. 

 MR. WYSONG:  Your comment that you are going to move the bar a 

little bit from what’s there.  There is what is currently at the 

property or there on the drawings. 

 MR. LEGGETT:  What is at the property now?  To where it is on the 

drawing. 

 MR. WYSONG:  The drawing is representative of what you intend to 

do? 

 MR. LEGGETT:  Yes. 

 MR. LAPORTE:  You said you were going to make a bigger bar? 

 MR. LEGGETT:  They, what they have, what is in there now is like 

five or six stools at the bar.  On this, on the plan that you see 

there it is about twelve. 

 And, they had it in a different area.  Just moving it around so 

it flows better for the restaurant. 

 MR. O’KEEFE: Now, the area in front of the bar with those tables, 

would those be tables for eating? 

 MR. LEGGETT:  Yes.   

 MR. O’KEEFE: It’s sort of like a bar area but also an eating 

area? 

 MR. LEGGETT:  Correct.  Yup.  And, then along that partition, 

that wall there, those are the uh, you know, high tops. 

 MR. O’KEEFE:  Um-hum. 

 THE CHAIR:  What about entertainment?   Any entertainment? 
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 MR. LEGGETT: No, not as of right now.  No. I don’t have 

entertainment. 

 (Undertone comments) 

 MR. GWOREK:  I have a list of stipulations that usually go along 

with restaurants and bars just to go over with you. 

 No exotic dancers, male or female, public or private. 

 Number of bar seats shall not exceed twelve.  Is that okay? 

 MR. LEGGETT:  Right. 

 MR. GWOREK:  And, a full bar?  It’s a full bar and not a service 

bar? 

 MR. LEGGETT:  Correct. 

 MR. GWOREK: No live entertainment. 

 MR. LEGGETT: No. 

 MR. GWOREK:  Any significant change to the floor plan as 

determined by the zoning enforcement officer shall require a new 

application. 

 MR. LEGGETT:  Okay. 

 MR. GWOREK: And, any change in management or permittee shall 

require a new application. 

 MR. LEGGETT:  Okay. 

 MR. GWOREK:  You don’t have, you are not having any outside 

dining, a patio or – 

 MR. LEGGETT:  Uh, we don’t have any patios or anything out there 

now. 

 MR. WYSONG:  The windows in front of that building, do they open 

out to the sidewalk?  

 MR. LEGGETT:  Not right now, no. 

 THE CHAIR: What was that question?  I’m sorry. 

 MR.WYSONG:  The front windows open out to the sidewalk.  The 

drawing would indicate that they do open. 

 MR. LEGGETT: Uh, well, the – this area on the drawing there, too?  

No, yah, no that was just a rendering by the architect about what we 

could in the future on the outside.  But for now we are going to leave 

them as is and as is is just regular windows. 
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 MR. WYSONG:  Fixed windows. 

 MR. LEGGETT:  Yes. 

 THE CHAIR:  All I am going to ask you is to fix the front door so 

it shuts? 

 (Chuckles) 

 The door, for some reason, that door never gets shut and you are 

sitting there and you are freezing. 

 MR. LEGGETT:  I just put something on there. 

 Will do. 

 THE CHAIR:   Just an editorial comment. 

 Okay, any other questions of the applicant? 

 MR. LIBRANDI:  We have gotten complaints in the past for loud 

music and noise late at night.  Just be aware of the zoning.  There 

are residents in there.  It is a mixed use area. 

 MR. LAPORTE:  He’s not going to have any entertainment? 

 MR. LIBRANDI: You are not going to have any low playing music?  

Speakers, that kind of stuff? 

 MR. LEGGETT:  Yah.  Nothing live.  No live entertainment. 

 THE CHAIR:  And, nothing outside. 

 MR. LEGGETT:  No. 

 THE CHAIR:  Okay, thank you. 

 MR. LEGGETT:  Thank you. 

 THE CHAIR:   Is there anyone here speaking in favor of this 

application? 

 Anyone speaking in favor? 

 (No response) 

 Is there anyone opposing this application? 

 Anyone opposing? 

 (No response) 

 Hearing none, this application is closed. 

 



6 

 

 

 B. APPEAL #5974A, Application of Connecticut Dept. of 

Transportation for a 12 sf variance from 9.353 sf to 9,341 sf where 

22,500 is required to allow the Connecticut Dept. of Transportation to 

acquire land to improve the intersection of Route 10 & Route 322 under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 1165 Old Turnpike 

Road, property of Trenton J. Anderson in an R-20/25 zone. 

 THE CHAIR:  Please state your name and address for the record. 

 MR. HUMMEL:  My name is Doug Hummel and I represent the 

Department of Transportation, 2800 Berlin Turnpike in Newington. 

 In conjunction with the aforementioned project, we are proposing 

to acquire 12 sf of this lot which is already legally nonconforming 

based on the size.  We were planning to acquire 12 sf of it.  A 

triangle at the very top corner just before it intersects with Route 

10.  We need to swing it out slightly because we’re going to be t-ing 

that up more with Route 10 as opposed to coming straight off like a 

shot.  So people won’t come down 10 and come flying down there. 

 Since the bridge is going to be removed and it is going to be a 

full intersection between Route 10 and 322, we want to encourage 

traffic to use that main intersection as opposed to coming down this 

road.  So, we want to tee it up a little more so we have to swing out 

just a little bit just to make that tee up a little bit. 

 So, the easiest thing to do is probably just answer whatever 

questions you have in conjunction with that. 

 MR. O’KEEFE:  On your drawing, would you show me where on the 

drawing it is? 

 MR. HUMMEL:  Yah, actually, I have that right here.  I don’t know 

if you’ll be able to pick it up if I walk away, but ---- here is Old 

Turnpike Road. 

 MR. O’KEEFE:  Right. 

 MR. HUMMEL:  And, right now it goes straight out like this 

towards 695 – 1? 

 THE CHAIR:  It’s 691. 

 MR. HUMMEL:  This way. 

 THE CHAIR:  Yup. 

 MR. WYSONG: Sir, could you orient it north/north? 

 MR. HUMMEL:  Yah, I’m --- we pieced it together so I am not sure 

where north is.  I think it is like this (indicating).  So, 691 would 

be down here. 
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 MR. WYSONG:  Okay. 

 MR. HUMMEL:  Right?  That’s going north, right?  And, you come in 

and you can either go across the bridge this way or you come straight 

off Old Turnpike Road this way.  

 So this is the property right here (indicating).  And, um, in 

order to, once the bridge is taken down and the main intersection is 

this one here, as opposed to leaving Old Turnpike Road this straight 

shot off of Route 10 as you come from 691 going north, um, we’re going 

to change the orientation of Old Turnpike Road so that it’s more of an 

intersection with Route 10 right here (indicating).   

 I mean, vehicles will still be able to come down and turn but 

they won’t be able to come flying down and go off on that very easy 

angle. 

 MR. WYSONG:  There is currently a stop light there at that 

intersection, I assume. 

 MR. HUMMEL:  Yup.  Yup. 

 And, so in order to achieve as much of a right --- much of a tee 

intersection, 90 degrees as we can get, we plan to swing Old Turnpike 

out slightly in order to bring it to more of a right angle which is 

why we need that little acquisition. 

 MR. O’KEEFE:  So, where is the acquisition was my question? 

 THE CHAIR:   Right. 

 MR. HUMMEL:  That, well actually, this is kind of ---the scale --

- the acquisition map. 

 MR.LIBRANDI:  Are you picking this up okay? 

 STENOGRAPHER:  Yes. 

 MR. HUMMEL:  I’m pretty loud. 

 Again, we are looking at a north to south orientation.  This is 

the existing Old Turnpike Road that we’re talking about.  And, the 

acquisition is this little piece right up here in the corner.  This is 

a blow of up even though that’s not to scale. 

 MR. O’KEEFE:  Can you show me on this map where it is? 

 MR. HUMMEL:  Yes.  

 (Approached the bench) 

 Again, that scale is a little --- right there, this corner right 

here (indicating). 
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 (Undertone comments) 

 On the acquisition map up in the corner here there is a little 

blow up of that proposed acquisition area because the scale of the map 

-- it doesn’t show up very good down here.  

 You can see it is two feet by uh --- 12 x 12. 

 MR. WYSONG:  On this map, the No Taking Line?  With an arrow?  

That is a past taking? 

 MR. HUMMEL: No, no.  That is the proposed taking.  It’s a 

different property.   

 MR. WYSONG:  I take it we are talking about right in here? 

 MR. HUMMEL:  Exactly.  That right in there. 

 You are just looking at a section of the construction plan which 

shows all the activity in that area. 

 MR. WYSONG:  This is to the property that is now longer a street? 

 MR. HUMMEL: That’s going to stay. Whatever the local road, 

probably they’ll have to decide what to do with that in the future.   

 It would be the same with the Old State right of way.  But I 

think for 322 and Route 10 they are basically staying within the 

existing footprint. 

 MR. LOMBARDI:  What is currently in the 11 sf right now? 

 MR. HUMMEL:  Just a corner, just a corner of the lawn.  It’s 

right where two; the side property line intersects with the next 

property.  So, the driveway is on the other end of the property.  And, 

they do park in the front, also. 

 MR. LOMBARDI: Is there a monetary compensation to the owners? 

 MR. HUMMEL:  Yup, yup. 

 MR. HUMMEL:  Can you disclose that? 

 MR. HUMMEL: No.  We haven’t, we haven’t, we wanted to find out 

what the results of the zoning variance were going to be before we 

worked up any kind of evaluation. 

 MR. LOMBARDI:  So does it ultimately come down to the property 

owner’s decision? 

 MR. HUMMEL:  Well, it’s a decision jointly between us and the 

property owner. 
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 MR. WYSONG: My understanding is we are granting a variance to a 

nonconforming lot to become less conforming by 11 sf over to the 

Department of Transportation. 

 MR. HUMMEL:  Correct. 

 MR. WYSONG:  That is the essence of what is before us? 

 MR. HUMMEL:   Exactly.   

 MR. O’KEEFE:  And, the question then becomes is it a hardship?  

Is it unique? Is it for the public good or public safety? 

 MR. LOMBARDI:  And, whose decision is it at the end?  Is it the 

property owners --- 

 MR. O’KEEFE:  It’s our’s. 

 MR. LOMBARDI: If we say we pass this. 

 MR. O’KEEFE:  It is our decision as to whether or not we grant a 

variance.  If we grant a variance, then the state will deal with the 

property owner on condemnation.  And, condemnation laws are beyond the 

scope of this board.  Compensation would be determined as you said by 

agreement or by litigation. 

 THE CHAIR:  And, if we deny it, the variance because we’re making 

something as you said nonconforming more nonconforming --- 

 MR. O’KEEFE:  Then the state would either have to redraw the plan 

or take the whole property. 

 THE CHAIR:   Okay. 

 MR. WYSONG:  Rob, is the sign posted out there in the exact 

location where the land is being taken?  Are you aware of where the 

sign is? 

 MR. LIBRANDI:  I believe so.  They did give me a picture of the 

location of it and it seems like it is. 

 THE CHAIR: It appeared to be when I went by. 

 What is the long term plan for this thing?  You’re saying, you 

are coming here for one piece of it.  You are talking about the long 

term as you are going to remove a bridge, um, et cetera, et cetera.  

What – 

 MR. HUMMEL:  The Route 10 Bridge over 322.   

 THE CHAIR:  Okay.   So there is going to be --- so instead of the 

bridge going over, the whole thing is going to be lowered down? 
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 MR. HUMMEL:  It is going to be an at-grade intersection between 

those two state roads, yah. 

 THE CHAIR:  So, we’ll have two intersections there.  We’re going 

to have the Old Turnpike and 322 and Route 10 and 322. 

 MR. HUMMEL:  Yes. 

 THE CHAIR:  Well, what is the point of that?   

 MR. HUMMEL:  Well, I am not a design engineer and I don’t know 

all the details of the design. I know about its impact to the 

property. 

 THE CHAIR:  Right. I’m sure it is.  Yes. 

 MR. HUMMEL:  But, I don’t know the reason why the design was done 

the way it was.  We did have a public hearing in town here concerning 

the design some time ago which was, which was passed.  So, I mean, I 

couldn’t give you those details because it is not --- I did not make 

myself familiar with it because it’s not relative to this particular 

property. 

 MR. O’KEEFE:  I think from the property owner’s perspective, it 

enhances the value of the property because presumably there’d be less 

traffic in front of the house. 

 THE CHAIR:   Um-hum. 

 MR. HUMMEL:  Well, I did get a chance to talk to the owner and he 

did say there are, you know, vehicles that want to continue up Old 

Turnpike past, you know, north of Route 10 and many of those are still 

going to way to turn on to Old Turnpike so they don’t go down to the 

main intersection and then turn right and then immediately turn left. 

 Hopefully, this will eliminate some goodly percentage of those. 

Of course, now it is the only way to get down to 322 if you’re coming 

from the Cheshire end.  That should decrease the volume significantly 

on that little section of Old Turnpike Road. 

 THE CHAIR:   And, it should slow traffic if it’s go around, 

instead of that straight shot --- 

 MR. HUMMEL:  They have to actually turn for an intersection as 

opposed to going straight off there.  Down there, I should say. 

 THE CHAIR:  Okay.  Do we have any other questions of the 

applicant? 

 MR. LIBRANDI:  What is the timeframe for completion? 

 MR. HUMMEL:  Right now, the schedule is to advertise it for bids 

in 2014 at some point which means some work will be done in late 2014 

or they’ll start in the spring of 2015. 
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 THE CHAIR:   Okay.  

 The other thing it is going to do is that access road heading 

north on Route 10 to get to 322, that’s very difficult to get out of.  

Where you’ve got the bridge ---if you are heading north towards 

Cheshire, you’ve got to take that left fork to get on to 322.  That’s 

an accident waiting to happen. 

 MR. WYSONG:  North from Cheshire. 

 THE CHAIR: No, north from Southington.  I’m sorry, south. 

 From Southington towards Cheshire. Got it? 

 Sorry about that. 

 Okay, any other questions of the applicant? 

 (No response) 

 Okay, thank you, sir. 

 MR. HUMMEL:  Thank you. 

 THE CHAIR: Is there anyone here speaking in favor of the 

application?   

 Anyone speaking in favor? 

 (No response) 

 Is there anyone opposing this application?  

 Please step forward to the podium and give your name and address, 

please. 

 

 TRENTON ANDERSON:  1165 Old Turnpike Road.  It’s my property.  

There has been a problem ongoing with that area with tractor trailer 

traffic and it’s been maintained by the state because of the tractor 

trailers being plowed, being paved.   

 My feeling is if you make that a dead-end that would straighten 

everything out there.  You wouldn’t have tractor trailers coming down 

the way they are now. 

 If you’re going to have an intersection made for that to go from 

the Truck Stop and what have you. 

 If you took the loop out of Route 10.   

 I don’t see any reason why they should have to take my property.  

I park my vehicles in front.  I don’t have a big lot to begin with. 

 THE CHAIR:  Okay.  Anything else? 
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 MR. WYSONG:  I am not sure I understand your concern. 

 MR. ANDERSON: Well, it’s going to put my --- I park my vehicles 

close, well not really close but they are in my front yard 

essentially.  And, that is going to put me right on the road.  They’ll 

put snow banks right up to my vehicles.  And, it’s going to go put me 

closer to the road as if there isn’t enough traffic already. 

 MR. O’KEEFE:  The problem you have if you make it a dead end is 

that now you a cul de sac.  You have to have a large circle big enough 

for fire apparatus to turn around in which is now going to require a 

bigger taking of someone else’s property. 

 MR. ANDERSON:  I don’t really understand what they’re gaining by 

taking a little pie cut out of my property. 

 MR. O’KEEFE:  Right.  But the alternative with a cul de sac would 

be to take more property and it would be a more invasive thing.  And, 

it would be more maintenance for the town because now you’ve got a 

truck that comes, stops, does the circle and back and forth. 

 MR. ANDERSON:  Well, I mean, if they are going to have this 

other, this other  lane to the other side, I don’t see why they have 

to make this wider. It works just fine as it is.   

 If you made it a two lane road which is all you really need right 

there, then it’d be fine. Because you are going to have turn lanes to 

the left.  Say, if you’re coming from Cheshire. 

 I’m going to assume that is going to be four lanes there.  I 

don’t know. 

 MR. O’KEEFE:  I couldn’t speak to that.  I don’t know the width.  

But it would look as if it is going to decrease the traffic in front 

of your house as opposed to increase it. 

 MR. ANDERSON:  I would think they are going to come down Route 10 

as they always have, a straight shot.  It’s not going to really change 

anything other than coming down to the Truck Stop and then taking a 

right on to Route 10.  That’s all. 

 Because right now, they built that bridge in 1989.  That was 

always a problem turning that corner. There was always accidents.  As 

a band aid, they moved the line back.  Because the line used to go all 

the way to 322.  They fixed that radius.  They moved the line back. 

 THE CHAIR:  So you would not have the traffic trailers coming up 

the Old Turnpike Road where they do now. 

 MR. ANDERSON:  They still will. 

 THE CHAIR:  Why wouldn’t they go --- 
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 MR. ANDERSON:  They’re going to come up Old Turnpike or if they 

take the left. 

 THE CHAIR:  Why wouldn’t they go to Route 10, the Route 10 

entrance to 322 versus the Old Turnpike entrance to 322? 

 MR. ANDERSON:  I’m saying if it is still a straight shot across, 

they’re still going to go the same way. 

 THE CHAIR:  But it really is not a straight shot across.  They’re 

going to have that --- if you are heading from Cheshire to --- heading 

north, and you take a right, you are going to have to take a -- hook a 

right to Old Turnpike Road.  Correct? 

 MR. ANDERSON:  They already do. 

 THE CHAIR:  Well, because it is a straight shot now.  It will not 

be a straight shot, though. 

 I mean, if I look at --- the way I’m looking at the plans, it 

looks like the trucks – 

 MR. ANDERSON:  It’s kind of hard to tell.  They’re saying off the 

center line its 27 feet, if you’re saying the sign is 27 feet, it’s 

more like 33 feet.  So I don’t know what these measurements are from. 

 (Pause) 

 I just don’t feel I should lose any property.  I have a 

nonconforming lot.  I have a shared driveway there.  It’s going to 

cause more problems for me and my neighbors in back. 

 THE CHAIR:  Okay.  Anything else? 

 MR. ANDERSON:  No, that’ll do it. 

 THE CHAIR:  Okay, thank you. 

 Is there anyone else speaking against the proposal? 

 CHRISTINE ANDERSON:  22 Rock Road, Burlington, CT.  I am a real 

estate broker.  I’m also his mother. 

 But my concern is this is a nonconforming lot which this is going 

to be at risk for his insurance liability. If something happens to 

that property he’s not going o be able to rebuild on that property. 

 He also has a shared driveway.  There is property behind there.  

It is also very difficult for anyone there to get in and out of that 

driveway the way it is. 

 And, the road, the way it is now, I mean from either Southington 

to Cheshire or Cheshire to Southington, it’s not an ideal situation.  

It’s very difficult.  The visual driving area there, it’s very 
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difficult because from Southington to Cheshire even to get to his 

house it’s very difficult when you are coming from that direction. 

 And, most of the people that have been using that road have been 

using it as a straight shot to Old Turnpike Road. They don’t go the 

other direction. 

 If they’re going to go to the Truck Stop, they’re going to use 

the other exit to go to the Truck Stop and they’re not going to go in 

that direction. 

 They are just going to use that and take a right and not use the 

other way.    It’s not going to really solve their problem.   

 Twelve feet is not going to solve the problem of this 

intersection. 

 THE CHAIR:  Any questions? 

 (No response) 

 Thank you. 

 MS. ANDERSON:  You’re welcome. 

 MR. LIBRANDI:  Mr. Chairman, for a nonconforming building, in 

terms of fire or accident, they have 12 months to repair on the 

existing footprint. So if there is some type of incident on their 

property they can rebuild. 

 THE CHAIR:  Within the same footprint even though it’s 

nonconforming. 

 MR. O’KEEFE:  Well, the reality is whether or not we granted the 

variance, it is a nonconforming property.  So if there was a fire 

there today, and tomorrow we denied the variance, they’d still have 

the same issue. 

 MR. LIBRANDI:  Yes. 

 THE CHAIR:  Correct. 

 I mean, when I look at the – well we can do that in discussion 

once we get a motion on the table. 

 Okay.  Anyone else speaking against this application?  Anyone 

against? 

 (No response) 

 Hearing none, this application is closed. 

 C. APPEAL #5975A, Application of Michael & Stacy A. Taber to 

appeal a denial letter regarding the allowable squire footage for a 
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garage and he total number of garage spaces where 3 is allowed but 4 

is proposed under Sections 23-01.A, 2-07G & 15-03 of the Zoning 

Regulations, 95 White Oak Drive, property of Michael & Stacy A. Taber 

in an R-20/25 zone. 

 THE CHAIR:  Will the applicant please state their name and 

address for the record? 

 MICHAEL TABER:  Good evening, Mr. Chairman and commission 

members, Michael Taber of 95 White Oak Drive in Southington. 

 I’m appealing a denial letter from the planning & zoning 

department for a proposed detached garage. 

 What I proposed is a one car detached garage and it is being 

interpreted as a two car garage. 

 After receiving the denial letter, we’re unsure how to approach 

the ZBA, so I had an open discussion and seek some guidance this 

evening. 

 To give you some background, we currently have a two car attached 

garage.  And, we are proposing a one car detached garage to go in the 

backyard.   

 According to the zoning regulations in an R-20-25 zone, like 

mine, you can have three parking spaces or three garage bays.  So 

there is no clear ordinance against what I have proposed and it 

appears to meet all the zoning regulations. 

 I’ve even reviewed the lot coverage.  And, here is what we have:  

the current lot coverage right now is at 9%.  The proposed detached 

garage would add 3% to that bringing the total to 12%.  So this well, 

well below the 20% limit. 

 We have an oversized half acre lot which has several unique 

features including wooded areas in the rear, tall hemlocks on the 

sides and adequate separate between neighboring properties.   

 I recently contracted Steve Giudice to survey the property and he 

generated the A-2 survey which I submitted with my application. This 

shows the proposed location of the detached garage and the backyard.  

It is in the back corner of the lot. 

 I’ve also included an arrangement drawing showing the plans for 

the detached garage and one of those drawings is a floor plan and this 

is important because it shows the walls that are separating the garage 

bay from the storage area in the detached garage. 

 So the proposed garage only has one garage door and only has one 

garage bay so you can put one car in it.   
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 I’ve spoken to the zoning enforcement officer on several 

occasions about this concept.   

 So, for the location, I’ve also included several aerial views to 

show you the large separation between properties and the wooded areas 

on the rear of the lot.  And, in some of those aerial views you can 

also see my neighbor’s detached garage.  And, his garage is of a 

similar size to what I propose.  So if you have driven by, his garage 

is a good example of what I am proposing.  In no way do I believe that 

his garage is overwhelming to the property and I don’t believe that 

the proposed garage would be overwhelming to my property, either.  

We’d simply like to enjoy our property the same way our neighbors have 

in our neighborhood and in fact, I evaluated the other detached 

garages in the neighborhood and I don’t think this proposal is 

extraordinary because there are similar sized garages in the 

neighborhood and there’s even larger detached garages in the 

neighborhood, as well.  They already exist.  

 So I think the proposed garage is in harmony with the 

neighborhood whether it is proposed as a one car garage, which is my 

plan, or it is proposed as a two car garage.    

 So, I guess I am looking for some guidance because the proposal I 

have seems to meet the zoning regulations and it appears that the 

zoning regulations will allow for unique situations where a detached 

garage like the one my family has proposed will be considered a 

compliant one car garage. 

 Now, what I would like to do with this garage is store an                   

antique vehicle and have some additional storage space. Of course, 

this is cold storage space.   

 The problem is our existing garage is rather small.  It is 

smaller than other garages in the neighborhood.  We have a damp 

basement, so I need dry storage space.  I have no attic.  So there is 

no attic storage available.  So I’m really looking – you know --- the 

key is the storage space. 

 So, we’re seeking the same benefits that our neighbors have 

obtained in the past.  And, unfortunately, right now, my vehicles are 

stored outside, including the antique vehicle.  So it is outside in 

the snow, rain and hot sun.  My neighbors are able to store their 

vehicles safely inside and enjoy having the additional storage space 

that they have while unfortunately everything is outside for us.  So, 

we’d like to have the same thing that they have. 

 The antique vehicle is a hobby only. And, it would be nice to 

enjoy especially since the zoning regulations are being observed.  

And, I don’t personally believe there is a fair relationship between 

the purpose of a zoning ordinance and the restriction on our property 

since these similar detached garages exist nearby.   
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 So we are simply proposing to reasonably use our property in a 

manner that is consistent with others in the neighborhood that are 

able to enjoy their property. 

 If you did not stop by, I encourage you to do so.  I believe the 

property is unique.  And, once again the garage is only planned to be 

used for storage purposes, including an antique vehicle. 

 The total lot coverage is nowhere near the limit.  And, the 

garage is no larger than other garages that are found in the 

neighborhood. 

 Any questions? 

 MR. LAPORTE:  I took a ride up in your neighborhood.  I only 

located one large garage and it was right next to your house.  Is that 

your house or your father’s?  Your parents? 

 MR. TABER:  Next door to my house at 95 White Oak Drive? 

 MR. LAPORTE:  Yes, there is an oversized garage that looks like 

it is an oversized garage. 

 MR. TABER:  At 85 White Oak Drive, yes. 

 MR. LAPORTE:  To me, that out of character with the neighborhood.  

I don’t even agree with that size garage next door nor do I agree with 

the size garage that you want to put there.  Seven hundred and seventy 

square feet, to me, that’s a two car garage.  But it’s the bigness of 

the garage. 

 MR. TABER:   Well, there is actually even a larger detached 

garage on the street and as you know there is not many houses on White 

Oak Drive. It is a small street. There is a 780 foot detached garage 

on the other end of the street that is nine houses away.  So, by no 

means is this the largest detached garage in the neighborhood as 

proposed. 

 MR. O’KEEFE: You’ve stated that your property is unique.  Could 

you explain to me how it is unique?  It looks like all the other 

properties. 

 MR. TABER: Well, I think it is unique because of the large 

separation between the other properties.  You know, my neighbor who 

already has an existing detached garage, doesn’t have the same 

separation that I have between neighboring properties. 

 I also have the wooded area in the back.   

 And, I can’t see how this detached garage would ever be harmful 

to anyone in the neighborhood since there are no houses behind me. 

 I also have the tall hemlocks on the side separating the 

properties.   
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 And, it is an oversized half acre lot.  So, there is plenty of 

room for it. 

 Once again, it’s only adding 3% to the total lot coverage. 

 MR. O’KEEFE:  How is it any different than any other house on 

White Oak on your side of the street as you go up White Oak around 

that way?  They all are wooded. 

 MR. TABER:  Well, all the other lots aren’t rectangular like 

mine.  That makes my lot different.  It is longer and the other lots 

get wider in the back.  

 Like I said, I have the large separation between the properties.  

And, of course, this is going in the back yard so it, in my opinion, 

it doesn’t affect anybody. 

 MR. O’KEEFE: I think the first thing you said was you were 

looking for guidance from the commission. 

 What if, for example, you were to build a one car garage, 12 x 24 

feet?  Would that suit your needs? 

 MR. TABER:  That’s a good question.  No, it wouldn’t.  My family 

would not be able to obtain the benefit that we’re seeking with a 

garage that small. 

 Like I said, the key is the storage space. 

 MR. O’KEEFE:  And, that is also the problem because as I see it, 

you have a shed, already.   Which is 192 feet.  In an R 20-25 zone, 

you are allowed to have 260 feet.  You’re --- in addition to a 12 x 24 

garage adding 482 feet which puts you about 440 feet over or about 300 

to 250 percent of what you are allowed. 

 MR. TABER:  Okay, I think you said 192 square feet?  My existing 

shed is only 144 square feet. 

 MR. O’KEEFE:  I was just looking at what the --- what you 

attached to your application. 

 MR. TABER: Yah, I think you are referring to my neighbor’s shed.  

And, you know, if you look at that exhibit, which is exhibit 18, you 

can see that my neighbor not only has a larger shed than I do, but he 

also has the oversized detached garage. 

 MR. O’KEEFE:  But let’s assume you have a shed of 144 feet.  Now 

you’re saying that you want really additional storage of 482 feet 

where you are allowed 260 total.  And, that is where I think it gets 

excessive. 

 MR. TABER:  Okay.  I think my neighbor and other neighbors, as 

well, would be in the same situation that I am in if they did not have 

the detached garage.  Essentially, I want to take everything that is 
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in my attached garage and put it into the storage space so I can use 

the attached garage as a garage.  

 And, if these neighbors didn’t have the detached garage, all of 

their vehicles would be outside.  Just like me. 

 MR. LAPORTE:  That’s a hobby that you have.  Right?  It’s a 

hobby. 

 If you didn’t have the room, you would put them cars somewhere 

else. 

 You’re asking us, I mean, excessive.   Seven hundred seventy 

square feet, that’s a big garage.  That’s like a two car garage. 

 MR. O’KEEFE:  And, what would preclude you from putting three or 

four antique cars in if you were to build a structure that size? 

 MR. TABER:  Well, if you look at the floor plan, I have the 

walls.  And, there is only one door.  There is no way to get more than 

one car in or out at the same time. There is no way you could get more 

than one car in the garage.  You have the walls separating the storage 

space from the garage bay. 

 MR.GWOREK:  Would the shed remain in place? 

 MR.  TABER:  I would leave the shed in place, yes. 

 MR.GWOREK:  Have you ever thought of building a larger shed and a 

single car garage? 

 MR. TABER: Well, I don’t believe with a larger shed, like I said, 

would obtain the benefit we’re seeking.  You know, essentially, I’d 

like to have the same or similar structures as what my neighbors have 

on White Oak Drive. 

 THE CHAIR:  What is your hardship?  When it comes right down to 

it, what is the hardship other than you’ve got a lot of stuff? 

 I mean, that’s what it comes down to. You’ve got a lot of stuff 

that will not fit into your shed and will not fit in --- the antique 

car that I saw was way in the back covered by a tarp?  It was small.  

It’s not a --- it didn’t look like a --- and again, I only saw it from 

the road.  It’s covered by a tarp. Is that the one I’m looking at? 

 MR. TABER: No.  Actually, the antique car is in the front. 

 THE CHAIR:  Well, what is the one way in the back? 

 MR. TABER:  That’s another car. 

 THE CHAIR:  So you have another car that is in the back with a 

tarp on it? 
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 MR. TABER:  Yes.  And that is going to be gone within the next --

- 

 THE CHAIR:  Well, as I asked, what is the hardship?  The hardship 

seems to be you’ve got a lot of stuff comparing it to what your 

neighbor has.  We have to take into consideration your application. 

 MR. TABER:  Right. But this, I’m not applying for a variance.  

So, I’m applying for an appeal.  So I think with a variance you need a 

hardship. With the appeal, I’m simply appealing that this is --- a 

single car garage and not a two car garage. 

 MR. O’KEEFE:   Aren’t you splitting hairs?  If we granted the 

appeal, then you would have to apply for a variance because you still 

couldn’t do it. 

 THE CHAIR:  Correct. 

 MR. O’KEEFE:  So you really want to come back here again? 

 (Chuckles) 

 Because that is what would happen.  If what you claim is true and 

you were to prevail and we were to overturn him and you’re claiming 

it’s not a variance, you couldn’t get a building permit.  You’d have 

to come back and ask for a variance. 

 MR. TABER:  Hardship is very difficult when you are talking about 

size.  So if I have to tell you this evening what my hardship is, I 

would have to say it is the uniqueness of the property, the uniqueness 

of the land.  And because uniqueness is used to describe the land, 

it’s related to a hardship. 

 There is no problem with setbacks here.  I’m 10 feet from the 

side and 10 feet from the rear of the lot. 

 THE CHAIR:  But the hardship with your property, I don’t see any 

hardship with regards to your property.  It’s not like its sloped way 

down.  It’s not, I mean, you’ve got some trees there.  That’s not a 

hardship.  I mean, the financial says it is going to cost me some 

money to take down some trees, perhaps.  But that’s not a hardship. 

 A hardship would be the topography of the property.  Your 

property is pretty flat. Goes all the way to the back.   

 So you know, to the point the commissioner made, is if we 

overturn  you’d have to come back for a variance, anyway. 

 And, you’d have to come back with a hardship.  That’s why I am 

bringing up the issue.  What is your hardship other than you’ve got a 

lot of stuff?  And, that’s not a hardship. 

 MR. TABER: And, the hardship is the uniqueness of the land. 
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 THE CHAIR:  What is unique about it? It is a half acre lot.  It’s 

got some trees on it. 

 MR. O’KEEFE:   Why don’t you look at Exhibit 13 that you 

submitted?  Okay?  I am looking at your lot.  Now, I look at Butternut 

and I count 1,2,3,4,5,6,7 houses in a row that are almost identical to 

yours. 

 I look at the other side of Butternut and I count 1, 2, 3,4,5,6 

that are identical to yours. 

 I look at White Oak Drive and the other end of White Oak Drive, 

1, 2,3,4,5 in a row.  They’re all the same.  

 So if you are saying that your land is unique, then I suppose 

they are all unique. 

 MR. TABER:  And, that is why my neighbors have detached garages. 

 MR. LAPORTE:  There is only one, two.  I counted them. One I’ve 

only seen. 

 ME. TABER:  Like I said, I’d like to store this antique car.  It 

is a hobby. Other people in the neighborhood, you know, have a large 

in ground swimming pool.  In my case, I have a large garage.  We all 

have our hobbies.  I could probably more easily put a large addition 

on my house for a postage stamp collection.  You know, but in my case, 

I like cars.  So, I think it comes down to what everybody enjoys and 

my neighbors are able to enjoy their antique cars and I am being 

restricted. 

 MR. LAPORTE:  This is not a swimming pool.  This is a structure 

that you’re talking about. 

 MR. TABER:  Similar to what my neighbors have already obtained. 

 MR. LOMBARDI:  I have a question for the applicant.   To me it 

seems like very clear why the zoning enforcement officer denied this 

because your area allows for three garages.  And, you wanted to put an 

additional two there.  That’d bring you up to four. 

 Now, why did --- did you consult with an architect to say, what 

is the biggest one car garage I can submit to the town and what were 

the results of that?  And, you know, I think that whether it’s 12 x 24 

or bigger it has the same impact on the neighborhood.  So, I don’t 

think it would be too much of an eyesore for the neighborhood. 

 It comes back to the question of did you consult with an 

architect to see how big a one car garage could be? 

 MR. TABER: I have not.  That’s a good question.  I have not 

contracted with an architect right now.  But I’ve looked at dozens of 

building plans for oversized one car garages.  And, essentially, we 
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are describing a single car garage that has two elements. It has one 

garage door and it has one garage bay which is exactly what I am 

proposing. 

 MR. LOMBARDI:  So, I am confused as to why you applied for a 

detached two car garage. 

 MR. TABER:  I believe I applied for a single car garage. 

 MR. LIBRANDI:  It was stated on the zoning permit it was a single 

car. 

 MR. TABER:  Yes, a one car garage. 

 MR. O’KEEFE:  Let me ask you this:  When the zoning enforcement 

said that he denied you, what was the size of that structure? 

 MR. TABER: Uh, it was --- it was larger. I mean, I did an 

extensive evaluation of detached garages in the neighborhood to make 

sure I was within the range of the other existing garages.  Obviously, 

I am not looking for anything more than what others have. I’m trying 

to stay within the range. 

 I’ve seen a lot of people come in applying for something much 

larger than what they need and you know, I’ve cut this way back. I’ve 

already done that work up front. 

 I think this is in harmony with the rest of the neighborhood as 

it is not the largest detached garage on the street. 

 MR. O’KEEFE:  Well, how would you feel on Butternut, if those 

nine people each put a 770 foot garage behind their houses? 

 (Pause) 

 MR. TABER:  On Butternut Drive? 

 MR. O’KEEFE:  Yes. 

 MR. TABER:  I would not be able to see it.  There are trees.  

These are big lots.  I mean, they are oversized half acre lots and 

there is a lot of trees.  You know.   I’ve talked to almost all of the 

neighbors and the general feeling is this is going in your backyard.  

We can’t see it.  We have no problem with this.  Enjoy yourself. 

 I have letters from the neighbors and I’d like to read them if I 

could. 

 “My neighbors Michael and Stacy Taber at 95 White Oak Drive are 

proposing to construct a detached garage in their backyard.  This 

letter is to inform you that I have no issues, complaints, concerns or 

objections in this matter.  I believe the proposed detached garage 

will not be injurious to property in the neighborhood or detrimental 

to public welfare. 
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 The proposed detached garage will be in harmony with the 

neighborhood as similar detached garages exist nearby. 

 With this addition, the character of the neighborhood will remain 

the same. 

 William Redding and Pam Redding.” 

 

 MR. LAPORTE:  What percent would you say are oversized garages in 

your neighborhood?  What percent?   The percent. 

 MR. TABER:  The percent. 

 MR. LAPORTE: If there are 20 houses or 30 houses.  What’s the 

percent? 

 MR. TABER:  There is currently --- there is currently two.  So, 

if there’s 20, it would be 10 percent. Ten percent of the houses. 

 You know, in addition, a lot of houses on White Oak Drive have 

oversized sheds.  And, these residents have a two car attached garage.  

So, they have two vehicles.  Obviously, storage is an issue.  A lot of 

houses on White Oak Drive, because like I said, a lot of these houses 

have no attic.  So there is no attic storage. 

 So these residents have not, you know, detached garages but 

oversized sheds.  Well over the 200 square feet that you mentioned 

earlier. 

 So obviously storage is a problem. 

 MR. LAPORTE:  The 260, 260 square feet you mentioned earlier, 260 

square feet is a big shed. 

 MR. LOMBARDI:  I have another question for --- I feel like we are 

looking at this as a variance here, but I am still confused as to why 

this got denied. 

 Was it a two car garage or one car garage?   If it was a one car 

garage application, would they have to come before the board for a 

variance? 

 MR. LIBRANDI:  This was described as a “construct a detached 

garage – rear lot – to store one vehicle”.  Now as stated on the plans 

that were submitted to me, on the plans it stated a “two car garage”. 

 MR. LOMBARDI:  So that is what we are trying to decide on here. 

 THE CHAIR:  We’re also deciding on the square footage. 

 MR. O’KEEFE:  We are looking at the size of the structure.  

Because you could say a one car garage and one door and have a 
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thousand square foot structure.  But that is a sheep of a different 

color. 

 MR. LOMBARDI:  So we’re just --- we’re discussing the decision by 

the zoning officer. 

 THE CHAIR:  Correct. 

 MR. LOMBARDI:  Not a variance. 

 THE CHAIR:   This is not a variance. 

 MR. LIBRANDI:  This is not a variance. This is appeal my 

decision. 

 MR. LOMBARDI:  And, he’s looking for advice, so do we tell him to 

come back with a different plan with different square footage? 

 THE CHAIR: Well, I mean, he is sort of getting that feel. 

 The motion we have to make is are we in support of the zoning 

enforcement officer. 

 MR. LIBRANDI: If he comes back with ---- he did apply for a 

zoning permit and he can revise that zoning permit to meet the 

specifications as we’ve done in the past.  In that instance, we could 

redo the application and then we could review it again and if it meets 

code he can get a zoning permit. 

 MR. LOMBARDI:  Speak to an architect on one car garages. Give us 

sizes. 

 MR. LIBRANDI:  He wouldn’t even need to come back to the board. 

 MR. O’KEEFE:  Right.  If he was coming in with a 12 x 24 garage, 

then it is a permitted use and wouldn’t require a variance.  

 But once he goes over that 12 x 24, then he needs a variance. 

 MR. LOMBARDI:  Right.   So, I think it’s pretty straight forward. 

 MR. TABER:  But I am simply saying that this dimension you’re 

suggesting is not in the regulations.  And, if this is something --- 

 MR. LOMBARDI:  But that is a decision for another time.  We’re 

voting here if we agree with this decision to deny the two car garage. 

So – 

 MR. TABER:  It’s a one car garage. 

 THE CHAIR:  I think what the applicant is saying when he’s asking 

for guidance is there is nothing in the regulation --- Rob, tell me if 

I’m wrong – that basically states 12 x 24. 

 MR. LIBRANDI:  There is nothing – 
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 THE CHAIR:  It’s a one car garage with square footage. 

 MR. LIBRANDI:  It is stated as parking spaces. 

 THE CHAIR:  So you know, the guidance would be, 12 x 24 is what 

we typically say is a one car garage.  But what we are talking about 

is square footage, correct? 

 MR. LIBRANDI:  Yes. 

 THE CHAIR:  And, right now, the square footage allowed on his 

property for a detached garage right now is in excess of what’s 

allowed and that’s why you denied it. 

 MR. LIBRANDI:  Yes. 

 THE CHAIR:  So, if he comes back in with a garage that fits 

within that square footage, it’s a moot point. He does not need to 

come before this board. 

 MR. LIBRANDI:  All he would need to do is revise the zoning 

permit and we’d sign off on it. 

 THE CHAIR:  Correct. 

 MR. LIBRANDI: We just need to approve it. 

 THE CHAIR:  so, the motion we would want to make is in support of 

your denial. 

 MR. O’KEEFE: Motion to sustain --- 

 THE CHAIR:  Sustain the zoning enforcement officer. 

 MR. O’KEEFE: --- the ruling of the zoning enforcement officer. 

 THE CHAIR:  Correct. 

 MR. LOMBARDI:  But we are not denying the garage.  That’s --- 

 THE CHAIR:  That is another issue. He can come back to Rob and 

work out the square footage. 

 MR. O’KEEFE:  Well, the reality is if we sustain what the zoning 

enforcement office does, he can’t get a building permit without 

revising the plan or asking for a variance. 

 Just one other question as to one point you made.  You are in an 

R 20/25 zone which is half acre zoning.  Is that correct? 

 MR. TABER:  Correct. 

 MR. O’KEEFE:  And, you refer to your lot as an oversized lot? 

 MR. TABER: It’s over a half an acre. 
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 MR. O’KEEFE: Yah.  By one seventeenth of a hundred.  Which is 

pretty much bare minimum. 

 Okay. 

 (Pause) 

 THE CHAIR:  Okay.   Any other comments you want to make? 

 MR. TABER:  I guess the best thing --- you are suggesting that I 

--- apply for a two car variance.  So, I am proposing right now a one 

car garage.  So you are suggesting --- 

 THE CHAIR: You have two options.  One is you work with Rob and 

you accept the square footage that is allowed in our regulations, 

hence, you don’t need to come before this board. 

 The other option is you can apply for a variance for a two car 

garage or an oversized one car garage but you will need a variance for 

that.  So you will have to come before the board. 

 So those are really your two options. 

 I can’t tell you whether it’s a one car garage, oversized or it’s 

a two car garage. That’s up to you. 

 MR. TABER:  Okay, so the dimension you are suggesting you said 

was in the regulations. 

 THE CHAIR:  It is in the regulations, the square footage. 

 MR. TABER:  I have not been able to find that.  That dimension 

you are suggesting. 

 MR. LIBRANDI:  The dimension is – 

 THE CHAIR:  But it is a one car garage. 

 MR. LIBRANDI:   Yes, yes.  One car space. There isn’t any exact 

dimension of 12 x 24 stated in the regulation.  It has just been 

common practice that this is how it’s been done in the past previous 

to my employment. 

 MR. LOMBARDI:  Would it be a fair statement to say that if he 

came in with an architect, professional that knows the area and does a 

survey of one car garages recently built, we could take that advice as 

being accurate? 

 MR. LAPORTE:  Depends on the zone. 

 THE CHAIR:  Well, the bottom line – 

 MR. LOMBARDI:  The professional would lay all that out.  This is 

the zone.  This is what was built.  This is the size. 
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 THE CHAIR:  We had that same situation last meeting and the 

builder came in and he said that we typically do not build, you know, 

he gave us the dimensions of the garage that we were talking about 

which was a 12 x 24. 

 MR. LOMBARDI:  He said it was too small and we don’t build those. 

 MR. O’KEEFE:  And, the argument is cars are being built smaller 

today with the price of gas.  Not larger. 

 MR. TABER:  But this is an antique vehicle and old vehicles are 

rather large so you know, the older the vehicle, the larger it is. 

 MR. O’KEEFE:   The problem you have when you make the vehicle 

argument is now you are talking about your use of the property and you 

are not talking about the land. 

 And, for us to grant a variance, we have to look at the land. Not 

your use of it. 

 MR. LOMBARDI: I think we have to be reasonable in determining the 

size of a one car garage.  I mean, 12 x 24, it is historically what it 

is but do I think 22 x 35 is too big for a one car garage?  Yes. 

 But I think we do need to be reasonable and assess each --- 

 MR. O’KEEFE:  But that’s why you come in.  Maybe you don’t do 12 

x 24.  Maybe you do 14 x 24.  It is suggested 16 x 24 by another 

applicant who thought that was too small. 

 THE CHAIR:  Correct. 

 MR. LOMBARDI:  I think garages are just getting bigger for the 

typical brand new house.  I mean --- 

 MR. O’KEEFE:  Well, let’s just 16 x 24 would be considered by 

most to be an oversized garage. 

 MR. LOMBARDI:  Right. 

 MR. O’KEEFE:  A 16 x 24 is significantly smaller than 22 x 35. 

 MR. LOMBARDI:  Right.  And, that’s – 

 MR. O’KEEFE:  And, there’s plenty of storage, too. 

 MR. LOMBARDI:  We have to be flexible, too, with the historical 

12 x 24. 

 THE CHAIR: Well, I think that the zoning enforcement officer and 

the applicant, I think they can work that out when they --- you know. 



28 

 

 But I think the motion in front of us today is do we support the 

zoning enforcement officer.  And, I think that is what we need to vote 

on.  

 And, I think you’ve got a gist of what we’re trying to get across 

as guidance that you are asking for is that what you are asking for is 

bigger than what this board feels comfortable with. 

 MR. TABER:  Are you suggesting that I withdraw my application for 

appeal since this is the suggested --- 

 THE CHAIR:  Well, no.  It is before us so we will act on it.  But 

if we vote in favor of support of the zoning enforcement officer, then 

you’ve got a decision to make to work with the zoning enforcement 

officer saying, based on what we said, that perhaps 16 x 24 might be 

acceptable to this board. 

 What you have submitted here, I think you are getting the feeling 

that this board feels it is too large. 

 MR. O’KEEFE:  And quite honestly, if you withdraw your appeal, 

that’s fine, too.  It just means that you agree with the zoning 

enforcement officer and you still go to the zoning enforcement 

officer. 

 MR. LOMBARDI:  Start over.  Right? 

 MR. TABER:  I would like to withdraw my appeal. 

 THE CHAIR:  Okay. 

 MR. TABER:  With no prejudice. 

 MR. O’KEEFE:  There would be no prejudice. 

 MR. TABER:  Okay, thank you. 

 MR. WYSONG:  I would have liked to discuss this.   

 THE CHAIR:  We’re not --- 

 MR. O’KEEFE:  We can do it under – 

 THE CHAIR:  Once we get the motion.  We still need to vote on 

this. 

 MR. O’KEEFE: No. It’s withdrawn.  I would suggest if you wanted 

to talk about it, we could talk about it in a different section of the 

meeting.  Under New Business. 

 THE CHAIR:  New Business. 

 MR. WYSONG:  I’ll bring it up. 

 THE CHAIR:  Okay. 
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 Any others speaking in favor of this application?   

 MR. O’KEEFE: It has been withdrawn. 

 THE CHAIR:   That would be moot. 

 Okay.  I’m sorry. 

8:00 pm. 
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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY JANUARY 8, 2013 

 

  Chairman Robert Salka called the Regular meeting of the 

Southington Zoning Board of Appeals to order at 8:00 o’clock, p.m. in 

the Municipal Center Assembly Room with the following members in 

attendance: 

 

 Jeffrey Gworek, Matthew O’Keefe, Bryan Wysong & Joseph LaPorte   

          

 Alternates: Thomas Lombardi 

     

 

 Absent:  Ronald Bohigian, Alternate 

    Dee Ahern, Alternate 

    Paul Bedard, Alternate 

     

 Others:  Rob Librandi, Zoning Enforcement Officer 

      

   

 A quorum was determined. 

 

NEW BUSINESS: 

 A. APPEAL #5973A, Application of Jamie Leggett for special 

exception approval to allow applicant to apply to the State of 

Connecticut for a restaurant liquor license under Sections 4-01.32A, 

11-04 & 15-05 of the Zoning Regulations, 142 Center Street, property 

of SDB Properties LLC in a CB zone. 

 Mr. LaPorte made a motion to approve Appeal 5973A with 

stipulations. 

 - No exotic dancers, male or female, public or private. 

 - Number of bar seats shall not exceed 12. 

 - No live entertainment. 

 - Any significant change to the floor plan as determined by 

the zoning enforcement officer shall require a new application. 

 - Any changes in management or permittee shall require a new 

application. 

 Mr. O’Keefe seconded. 



31 

 

 Mr. O’Keefe added the property has been used as a restaurant on 

at least two occasions.  This is a somewhat similar floor plan and 

somewhat different.  I don’t have any issues with it. 

 Mr. Wysong stated this property has been before us in his term of 

two years at least one or more times.  They changed permittees. 

 Mr. LaPorte asked if it was clear that any music playing the 

front door would be closed. 

 Mr. Gworek pointed out he said there is no live entertainment. 

 The Chair clarified he did say there would be music.  So, if we 

need to amend the motion to put that in. 

 Mr. O’Keefe withdrew his second. 

 Mr. LaPorte amended the motion stipulations to include that the 

doors or windows shall be closed if there is any music playing. 

 Mr. O’Keefe seconded the amendment motion. 

 STIPULATIONS: 

 - No exotic dancers, male or female, public or private. 

 - Number of bar seats shall not exceed 12. 

 - No live entertainment. 

 - Any significant change to the floor plan as determined by 

the zoning enforcement officer shall require a new application. 

 - Any changes in management or permittee shall require a new 

application. 

 - The doors and windows shall be closed when there is any 

music playing. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 B. APPEAL #5974A, Application of Connecticut Dept. of 

Transportation for a 12 sf variance from 9.353 sf to 9,341 sf where 

22,500 is required to allow the Connecticut Dept. of Transportation to 

acquire land to improve the intersection of Route 10 & Route 322 under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 1165 Old Turnpike 

Road, property of Trenton J. Anderson in an R-20/25 zone. 

 Mr. LaPorte made a motion to approve Appeal 5974A.  Mr. Wysong 

seconded. 
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 Mr. Wysong commented it seems like a very diminimus taking and 

the discussion with the property owners objection and traffic flow and 

difficulty in getting out of the driveway, I either don’t understand 

or don’t appreciate that the taking of a piece of land that’s 24 

inches by 12 feet long at the edge of an existing street property 

doesn’t seem to me to pose much of a hardship on the current 

property’s configuration.  It is a shared driveway, nonconforming and 

all the other things that were brought up.   So I am pretty much in 

agreement this is diminimus taking and something that should be done 

for the improvement of that otherwise messy intersection. 

 Mr. O’Keefe noted that one of the things we look at is public 

safety and I agree that it is diminimus but not only that contrary to 

what the objection was, it would appear to me that there will be less 

traffic in front of his house rather than more traffic. 

 Mr. Wysong agreed.  It appears that there is going to be much 

less truck traffic on that section of the road. 

 Mr. O’Keefe said he would be in favor of this. 

 The Chair thought that the speed that happens now going on to Old 

Turnpike would be lessened based on that curve that’s being built into 

that particular intersection.  I think the speed going down there 

would be less. 

 Mr. O’Keefe observed that basically only local people are going 

to know to turn off there to go up Old Turnpike. 

 Mr. LaPorte said it would be a lot safer.  Everyone agreed. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 C. APPEAL #5975A, Application of Michael & Stacy A. Taber to 

appeal a denial letter regarding the allowable squire footage for a 

garage and he total number of garage spaces where 3 is allowed but 4 

is proposed under Sections 23-01.A, 2-07G & 15-03 of the Zoning 

Regulations, 95 White Oak Drive, property of Michael & Stacy A. Taber 

in an R-20/25 zone. 

 Item withdrawn at the conclusion of the public hearing. 

 

MISCELLANEOUS / OLD BUSINESS  /  NEW BUSINESS 

 Mr.Librandi stated the appeals for next meeting: 

 - Variance for the clothing bin for the church.  They are 

applying for a variance. 
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 - Staff is going to meet about the issue with the garages in 

terms of square footage.  We are going to set up a panel with planning 

& zoning and speak with other towns and see how they define garage 

spaces and accessory buildings.  So you may see some development with 

that. 

 If you do have any thoughts about that, please let me know and 

I’ll bring them forward. 

 MR. O’KEEFE:  With regard to the church, I thought we had denied 

that variance? 

 MR. LIBRANDI:  There was an appeal. 

 MR. O’KEEFE:  Isn’t it the same thing? 

 MR.LIBRANDI:  A variance and an appeal?  They appealed my 

decision to --- 

 MR. O’KEEFE:  But there was no decision.  We put that on the 

record because you never made a decision.  It was verbal.  There was 

nothing in writing.  I thought they had treated it as a variance and 

it would be basically hearing the same --- you might want to talk to 

the town attorney about whether or not there is a significant 

difference given that six months hasn’t gone by. 

 MR.  LIBRANDI:  The, um, we did check that part of the statutes 

that said that it’s --- it’s the --- if it is a significant change, 

then they don’t have to --- it can’t be presented to the board --- 

have that option to come earlier than six months. 

 MR. LAPORTE:  We would have to make that decision. 

 MR.  LIBRANDI:  Um, I’ll have to check that.  I will talk to the 

town attorney on that. 

 THE CHAIR: Now, explain that again.  I’m missing something.  This 

is the collection of clothes to the rear of the church where they were 

going to --- it was a for profit operation and they were going to 

donate the bin or the building itself.  And, it was up to the church 

to either give the clothes at $7 a pound or something to this for 

profit and/or the church could sell it on their own or distribute it 

on their own. 

 MR. LIBRANDI: Yes. 

 THE CHAIR:  And, that was their choice.  And, any monies earned 

would be going to their --- back to the church. 

 MR. LIBRANDI: Yes. 

 THE CHAIR:  So that is the one we’re talking about. 
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 MR. LIBRANDI:  Yes.  I’m just trying to figure  out if, you know, 

they did apply for a variance as per discussion with the town 

attorney, um, you know, I don’t want them to come in front of the 

board if that isn’t the --- 

 MR. O’KEEFE:  The town attorney might want to review the Minutes 

of the meeting to determine what it was that they applied for.  I 

think then he is dealing with full knowledge of what is really going 

on. 

 MR. LIBRANDI:  Okay. 

 MR. LOMBARDI:  What is the variance?  Is it to have a shed on the 

property? 

 MR. LIBRANDI:  The variance is that they have to prove, I had to 

consult with him to see if it is a special exception or if it would be 

a variance and he stated it would probably be a variance because 

they’re not --- clothing bins are not allowed in a residential zones.  

Only commercial zones. 

 So they have to define what their hardship is to have a clothing 

bin in that zone. 

 THE CHAIR:  It seems to me that that would almost be an 

impossible hurdle to overcome. 

 MR. LOMBARDI:  So they are calling it a clothing bin, so our 

discussion about the shed is irrelevant.  Right?  So we shouldn’t 

bring that up when they come back, right?  If they are calling it a 

clothing bin? 

 MR. GWOREK: It would have nothing to do with a shed unless it was 

oversized in that area. 

 MR. LOMBARDI:  Right.  I’m just saying so we don’t start throwing 

out the shed. 

 THE CHAIR:  No, no, no.   Right.  Correct.  The square footage 

and all that stuff. 

 MR. LOMBARDI:  Yah. 

 THE CHAIR: No, no. 

 MR. O’KEEFE:  But then we are talking about a business use on 

residential property. 

 THE CHAIR:  Correct. 

 MR. LOMBARDI:  That would be a relevant discussion. 

 MR. O’KEEFE:  And, what would be the hardship? 
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 MR. LOMBARDI:  I think last time we talked about the shed’s size 

and all that which really wasn’t relevant.  Right? 

 (Everyone speaking at once.) 

 At least we have, we can narrow it down. 

 MR. LIBRANDI:  I think it is more the use than anything. 

 MR. WYSONG:  I think it was the use. 

 THE CHAIR:  Yah. 

 MR.WYSONG: I strongly disagree with members of the commission on 

how use was defined. 

 THE CHAIR: Well, it was only use for non profit or profit.  That 

was the only – 

 MR. WYSONG:  The shed became a clothing bin. 

 MR. LOMBARDI: But is the profit or non profit --- is that 

relevant for the church?  That’s like saying if they hire a cleaning 

company – it’s for profit. 

 MR. O’KEEFE:  Well, if it is for profit, it is a business use on 

a residential zone so that is very relevant. 

 MR. LOMBARDI:  But that is not how the church is using it. 

 THE CHAIR:  Part of the discussion we had is – 

 MR. LOMBARDI:  The church is using it for fundraising and if they 

keep the clothes themselves then it is not for profit. 

 MR. LAPORTE:  We said that. 

 MR. LOMBARDI:  The third party vendor, I don’t know if that 

matters. 

 THE CHAIR:  It was a close vote.  Okay, so that will be coming. 

 MR. WYSONG:  This is for a meeting I won’t be here at. 

 (Laughter) 

 THE CHAIR:  Okay, what about the other one, Rob?  The one that we 

met on? 

 MR. LIBRANDI:  Yes. 

 THE CHAIR:  Are they going to come before us? 

 MR. LIBRANDI:  He did apply for a variance for --- it was 

Hitchcock Road --- for a garage. 
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 MR. GWOREK: Sandy Hoffman. 

 THE CHAIR: Yes. 

 MR. LOMBARDI:  Is he coming back? 

 MR. LIBRANDI:  Yes.   

 THE CHAIR:  He is coming back.  We met with him and the town 

manager or the town attorney or assistant town manager and even though 

he’s coming back again, the decision was made not to require him to 

wait the six months, okay? 

 MR. LOMBARDI: Did he alter his plans? 

 THE CHAIR:  Even though he altered his plans even though it may 

not have been significant, the town attorney felt that under his 

approval he can make the approval to come before the board in less 

than the six months. 

 MR. GWOREK:  Now, can you sit in during that discussion or vote? 

 THE CHAIR:  Yes. 

 Myself? 

 MR. GWOREK: Yes. 

 THE CHAIR: Yes.  From what I understand, it happens quite a bit 

with the planning & zoning commission.  So, yes. 

 I was there not as an active participant but to hear the 

interaction going back and forth but not commenting. 

 Anything else, Rob? 

 MR. LIBRANDI: No, nothing at this time. 

 THE CHAIR:  Let’s have an exciting one.   

 While he’s drinking mai tai’s, we’re working. 

 (Chuckles) 

 MR. WYSONG:  Are we into Old Business, yet? 

 THE CHAIR:  Okay, that is it Rob? 

 MR. LIBRANDI: Yup. 

 THE CHAIR:  Okay, anything under Old Business? 

 MR. WYSONG:  It’s the garage issue.  And, I’m glad, Rob, that you 

brought it up.  I would remind you that back in July of 2011; I wrote 

Mary a page long discussion on the idiosyncrasies of our garage and 
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accessory building zoning and the inconsistency.  And, I made two 

suggestions that ameliorate the situation somewhat. 

 In a nutshell, our zoning treats garages an accessory buildings 

differently.  And, we find ourselves being forced into as in the case 

of Mr. Taber, combing the square footage of a garage with the square 

footage of an accessory building into one building. 

 If you really look at the ludicrousness of it, in Mr. Taber’s 

case, if he boarded up his current two car garage on the house, he 

could build a single building of over 1100 square feet in the back of 

the property and it would pass zoning. 

 MR. LAPORTE:  But he wouldn’t be able to use that garage in 

front, any more. 

 MR. WYSONG:  He would have a three car garage plus another shed 

of 260 square feet. 

 MR. LOMBARDI:  So for coverage, what you are saying is it would 

be the same. 

 MR. WYSONG:  So if you are talking about coverage on land, it is 

exactly the same coverage and yet we  go through hoops to say well, 

there is going to be cars here and not cars there, that’s accessory 

storage but we are going to limit that.  I mean, it is kind of messy. 

 THE CHAIR:  I agree. 

 MR. WYSONG: Obviously, it has come up three times, I think, in 

the couple of years that I have served on the board. 

 THE CHAIR:   Well, I think it is the right approach. 

 MR. WYSONG:  And, it needs some attention. 

 THE CHAIR:  I think it is the right approach that the planning & 

zoning is looking at it in terms of the regulations instead of us 

going over and over this time and time again. 

 MR. LIBRANDI:  I know some towns really don’t focus on the number 

of it, but in terms of the lot coverage.  If it is excessive.  That’s 

why they have that maximum lot coverage.  You know, if it is not 

there, then that’s what they’re saying.  The maximum lot coverage is 

what you can cover.  You know, it’s not what limit do we have --- what 

is the point of having that there?  That’s what the use is for.  

That’s what. 

 MR. WYSONG:  Lot coverage certainly becomes an issue on 

nonconforming, grandfathered lots.  This is really small. 

 MR. O’KEEFE: I got a little bit lost with the 1100 square feet.  

If you have a three car garage and it’s 12 x 24, times three, that’s 

about 700 square feet. 
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 MR. WYSONG:  You could have an accessory building, too. 

 MR. O’KEEFE: That wouldn’t be the garage. 

 MR. WYSONG:  You can have an accessory building, too.  Depending 

on the lot it can be 300 to 440 square feet, as big as another garage. 

 When you read through, if mentally you’re treating accessory 

buildings and garages as the same entity, it doesn’t work out.  But 

they are not treated that way in our regulations.   

 We talk about garages and numbers of bays.  And, maximum number 

you can have.  In an R-80 you can have two detached if there is three 

attached or you can have two attached if there is three detached. 

 And, then you can have an accessory building, too. 

 One of the cases up in the R-80 is we had two attached and he 

wanted to build an oversized three detached and he solved it by 

building a breezeway or something to attach it.  I mean, we jump 

through these funny hoops.  That was on what?  Six acres of land or 

something?  I couldn’t get too excited if he wanted a ten car garage 

on six acres of land. 

 Anyway, as it appears in this case, the case that we’ve dealt 

with tonight, yes, it is a big garage. I’m, not sure that given the 

arguments that I would say it ought to be approved or it shouldn’t be 

approved. 

 It becomes sympathy for the applicant’s seeking guidance from us 

because the guidance isn’t in the zoning regulations very well.  

 I think Rob was not arbitrary in saying R-20/25, you should have 

three bays.  When you add up all the square footage, you’ve got the 

equivalent of about 4.5 bays.  If my mental math works. 

 So, I am supportive of Rob’s determination. But that doesn’t give 

the applicant much guidance on what he can come back with. 

 I just toss out that if you chose to use your current very small 

two car garage, attached, as a rec room, you could build a humongous 

couple of buildings in the back and still be compliant.  More square 

footage than you have now. 

 MR. O’KEEFE:  But the problem would be that he would be without 

any garage while he’s doing that construction because he wouldn’t be 

able to get the three car garage permit until he had taken the 

driveway out and that is a huge construction project. 

 MR. WYSONG: Where there is a will, there is a way. 

 MR. O’KEEFE: He’s have to spend fifty or sixty thousand dollars -

-- 
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 MR. LOMBARDI:  But that is not the intention of most applicants, 

too. 

 MR. WYSONG:  I am not suggesting that is a viable solution.  I am 

only throwing it out there as we torture our self on whether the 

garage is 12 x 24 or 15 x 24; laying in the regulations is the 

allowance of 800 or 900 or a thousand square feet of stuff. 

 MR. O’KEEFE:  Well in my mind – 

 MR. WYSONG:  On the same piece of property. 

 MR. O’KEEFE: Well, in my mind it might be more helpful if the 

planning & zoning commission were to define in the regulations the 

size of a typical garage and an oversized garage and then we would 

have a clear definition to work with. 

 THE CHAIR:  Well, I think that is what they are – 

 MR. LIBRANDI:  I believe that is what the goal is. 

 MR. O’KEEFE:  Because then we don’t have to guess.  Because it is 

stated. 

 THE CHAIR:  And, it’s not arbitrary based on, you know, this 

commission versus a commission two years ago. It is pretty much in the 

regulation. 

 MR. WYSONG:  And, an applicant can come in asking for a variance 

for a particular hardship if he wanted to exceed whatever the zoning 

board determines is a normal versus an oversized. 

 MR. O’KEEFE: You can ask for anything you want. 

 MR. LOMBARDI:  And, that’s our job.  That’s what we’re here for.  

 MR. LAPORTE:  Within reason. 

 (Undertone comments) 

 MR. GWOREK:  I just have one comment for Rob.   In the 

discussions you are allowed to have one accessory building and 

depending on the zone, the different sizes and then you can have a 

certain number of attached garages.  Is there any --- would there be 

any talk of combining those two buildings into one larger one instead 

of building two?    That would be --- 

 MR. WYSONG:  That’s the essence of one of my suggestions. 

 MR.LIBRANDI:  It would go back to the lot coverage.  You are 

adding both. 

 MR. WYSONG: I had proposed to define a mixed use accessory 

building comprised of a compliant number of parking spaces, additional 
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square footage for accessory use not to exceed --- in my example ---

864 square feet.  Add that no more than one accessory shed or mixed 

use accessory building shall be erected on a lot. 

 What I was trying to do was to keep from having multiple 

buildings.  We did the case back in July of 2011, we ended 

contemplating garage and a swimming pavilion as two separate buildings 

when the applicant --- and that was okay.   

 The applicant had come in for a garage and his swimming pool 

pavilion in the same building and that exceeded the square footage and 

we wouldn’t let him have it. 

 I’m saying, this is nuts.  For the same square footage we prefer 

two building to one? 

 That’s when I kind of went through and said there’s got to be a 

better way of approaching this. 

 THE CHAIR:  Well, I think Rob can take that back to the planning 

& zoning commission and include the letter. 

 MR. LIBRANDI:  Yup, I will. 

 THE CHAIR:  Okay.   

 MR. WYSONG:  You probably already have a copy of it. 

 THE CHAIR:  Any other business to come before the board? 

 MR. LIBRANDI:  Not right now. 

 THE CHAIR:  Can I have a motion to adjourn? 

 MR. LAPORTE: Motion to adjourn. 

 THE CHAIR:  Second? 

 MR. O’KEEFE:  Second. 

 Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:17 o’clock, p.m.) 

 

     Robert Salka, Chairman 

     Zoning Board of Appeals 

 

    


